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SMALL WONDERS PLAYGROUND
CITY OF SPARKS, NEVADA

THIS CONTRACT made and entered into on this 14th day of January, 2019, by and between the City of
Sparks, Nevada, a municipal corporation, existing under and by virtue of the laws of the State of Nevada,
hereinafter called "City", and Garden Shop Nursery Landscaping Division Inc., a qualified Contractor in
the class of work required, hereinafter called "Contractor".

WITNESETH

WHEREAS, the City has awarded a contract to Contractor for providing material and/or performing the work
hereinafter mentioned in accordance with the proposal of said Contractor;

WHEREAS, the Contractor will provide the material and/or perform the work for the compensation stated in
said proposal, an amount which has been arrived at after negotiations between the parties;

WHEREAS, each party is willing to and does assume joint liability for the contents of this Contract, and each
party accordingly agrees that it shall not be construed against any party as a drafting party;

NOW, THEREFORE, IT IS AGREED as follows:

1. Scope of Work:
The scope of work for this contract is generally defined as Small Wonders Playground. The City’s
Contract Documents and Contractor's Entire Proposal are on file with the City of Sparks and may be
physically included with this contract as “Attachment A.”. All terms, conditions and requirements
contained within these Documents, including any and all addenda issued by the City, are hereby
incorporated by reference into this Contract.

The Contractor shall perform within the time stipulated, the Contract as herein defined and shall provide
and furnish any and all of the labor, materials, methods or processes, equipment implements, tools,
machinery and equipment, and all utility, transportation and other services required to construct, install and
put in complete order for use in a good and workmanlike manner all of the work covered by the Contract
in connection with strict accordance with the plans and specifications therein, which were approved by
said City and are on file with the City, including any and all addenda issued by the City, and with the other
contract documents hereinafter enumerated.

2. Payment for Project Services
As full consideration for the Services to be performed by Contractor, City agrees to pay Contractor as set
forth in accordance with the Fee Schedule set forth in the quote and not to exceed fee of $72,927.65 for the
project. Final payment shall be made upon the Project Manager certifying that the Contractor has
satisfactorily completed the work in conformity with the Contract Documents.

3. Time for Completion:
The Contractor shall deliver the material and/or services called for in the specifications/proposal and
within the delivery time specified and in accordance with the terms of the contract. Work shall be
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completed within 30 days from the Notice to Proceed issued by the City of Sparks Purchasing Division.
The Contractor shall not alter or vary any terms or conditions contained or incorporated herein, including
but not limited to, the quantity, price, delivery date or date designated as After Receipt of Order (ARO) or
date for commencement or completion of services as mutually agreed upon, unless such alteration or
variation is consented to in writing by a duly authorized representative of the City.

The City reserves the right to cancel resultant Contract upon ten days written notice in the event the type
and quality of the product or work performance is unsatisfactory or in default, subject to Contractor’s right
to cure as outlined in termination clause.

This is a non-exclusive Contract and the City reserves the right to acquire the material and/or services at its
discretion, from other sources during the term of this Contract.

4. No Unlawful Discrimination:

In connection with the performance of work under this contract, the contractor agrees not to discriminate
against any employee or applicant for employment because of race, creed, color, national origin, sex,
sexual orientation, gender identity or expression, or age, including, without limitation, with regard to
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination,
rates of pay or other forms of compensation, and selection for training, including, without limitation,
apprenticeship. The contractor further agrees to insert this provision in all subcontracts hereunder, except
subcontracts for standard commercial supplies or raw materials.

In all cases where persons are employed in the construction of public works, preference must be given
when the qualifications of the applicants are equal:
A) First: To honorably discharged soldiers, sailors and marines of the United States who are citizens of
the State of Nevada.
B) Second: To other citizens of the State of Nevada

If the provisions of this section are not complied with by the contractor engaged on the public work, the
contract is void, and any failure or refusal to comply with any of the provisions of this section renders any
such contract void and subject to the exceptions contained in this section, no money may be paid out of the
State Treasury or out of the treasury of any political subdivision of the State to any person employed on
any work mentioned in this section unless there has been compliance with the provisions of this section.
Any contractor engaged on a public work or any other person who violates any of the provisions of this
section is guilty of a misdemeanor. The penalties provided for in this section do not apply where
violations thereof are due to misrepresentations made by the employee or employees.

5. No lllegal Harassment:
Violation of the City’s harassment policy, which is incorporated by reference and available from the
Human Resource Department, by the Contractor, its officers, employees, agents, consultants, suppliers,
subcontractors and anyone from whom it is legally liable, while performing or failing to perform
Contractor’s duties under this Contract shall be considered a material breach of contract.
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10.

Lawful Performance:

Vendor shall abide by all Federal, State and Local Laws, Ordinances, Regulations, and Statutes as may be
related to the performance of duties under this agreement. In addition, all applicable permits and licenses
required shall be obtained by the vendor, at vendor’s sole expense.

Acceptance by the City:

It is expressly understood and agreed that all materials provided and/or work done by the Contractor shall
be subject to inspection and acceptance by the City at its discretion, and that any progress inspections and
approval by the City of any item or work shall not forfeit the right of the City to require the correction of
faulty workmanship or material at any time during the course of the work, although previously approved
by oversight. Nothing herein contained shall relieve the Contractor of the responsibility for proper
construction and maintenance of the work, materials and equipment required under the terms of this
Contract until all work has been completed and accepted by the City.

Waiver:

No waiver of any term, provision or condition of this Contract, whether by conduct or otherwise, in any
one or more instances, shall be deemed to be nor shall it be construed as a further or continuing waiver of
any such term, provision or condition of this Contract. No waiver shall be effective unless it is in writing
and signed by the party making it.

Notices:

All notices required to be given in writing by this Contract shall be deemed to be received (i) upon delivery
if personally delivered, or (ii) when receipt is signed for if mailed by certified or registered mail, postage
prepaid, or by express delivery service or courier, when addressed as follows (or sent to such other address
as a Party may specify in a notice to the others):

PURCHASING MANAGER CONTRACTOR:

CITY OF SPARKS Mike Warden

431 PRATER WAY Garden Shop Nursery

PO BOX 857 1978 Frazer Ave.

SPARKS, NV 89432-0857 Sparks, NV 89431
Arbitration:

Any and all disputes, controversies or claims arising under or in connection with this Contract, including
without limitation, fraud in the inducement of this Contract, or the general validity or enforceability of this
Contract, shall be governed by the laws of the State of Nevada without giving effect to conflicts of law
principles, may be submitted to binding arbitration before one arbitrator, and shall be conducted in
accordance with the Commercial Arbitration Rules of the American Arbitration Association in a private
manner in Washoe County, Nevada. This award shall be final and judgment may be entered upon it in any
court having jurisdiction thereof. In reaching this final award, the arbitrator shall have no authority to
change or modify any provision of this Contract. All other expenses of arbitration shall be borne equally
by the parties. All fees, including legal fees, shall be borne by the party who incurred them. All costs of
enforcement shall be borne by the losing party. Each party shall have the right to discovery in accordance
with the Nevada Rules of Civil Procedure.
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11.

12.

13.

Jurisdiction and Venue:

In the event the arbitration award is challenged, any action or proceeding seeking to do so must be brought
in the courts of the State of Nevada, County of Washoe, or if the party can acquire subject-matter
jurisdiction, in the United States District Court for the District of Nevada in the City of Reno. Each of the
parties consents to the personal jurisdiction of such courts (and of the appropriate appellate courts) in any
such action or proceeding and waives any objection to venue laid therein. Process in any action or
proceeding referred to in the preceding sentence may be served on either party by sending it certified mail
to the respective addresses designated for notice.

Indemnity:

To the fullest extent permitted by law, upon award, Contractor shall hold harmless, indemnify, defend
and protect City, its affiliates, officers, agents, employees, volunteers, successors and assigns
(*Indemnified Parties™), and each of them from and against any and all claims, demands, causes of
action, damages, costs, expenses, actual attorney’s fees, losses or liabilities, in law or in equity, of
every kind and nature whatsoever (“Claims™) arising out of or related to any act or omission of
Contractor, its employees, agents, representatives, or Subcontractors in any way related to the
performance of work under this Agreement by Contractor, or to work performed by others under the
direction or supervision of Contractor, including but not limited to:

1. Personal injury, including but not limited to bodily injury, emotional injury, sickness or disease, or
death to persons;

Damage to property of anyone, including loss of use thereof;

Penalties from violation of any law or regulation caused by Contractor’s action or inaction;

Failure of Contractor to comply with the Insurance requirements established under this Agreement;
Any violation by Contractor of any law or regulation in any way related to the occupational safety
and health of employees.

g~ own

In determining the nature of the claim against City, the incident underlying the claim shall determine
the nature of the claim, notwithstanding the form of the allegations against City.

If City’s personnel are involved in defending such actions, Contractor shall reimburse City for the time
and costs spent by such personnel at the rate charged City for such services by private professionals.

Nothing in this contract shall be interpreted to waive nor does the City, by entering into this contract,
waive any of the provisions found in Chapter 41 of the Nevada Revised Statutes.

Licenses and Permits:
The Contractor shall procure at his own expense all necessary licenses and permits and shall adhere to all
the laws, regulations and ordinances applicable to the performance of this Contract.

All Contractors, Sub-Contractors and Suppliers doing business within the City of Sparks are required to
obtain a current business license from the City of Sparks prior to commencement of this contract. Per
Sparks Municipal Code Section 5.08.020A: “It is unlawful for any person to transact business in the City
without first having obtained a license from the City to do so and without complying with all applicable
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14.

provisions of this title and paying the fee therefore.”

Insurance:

BIDDERS' ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS BELOW. IT IS
HIGHLY RECOMMENDED THAT BIDDERS CONFER WITH THEIR RESPECTIVE INSURANCE
CARRIERS OR BROKERS TO DETERMINE IN ADVANCE OF BID SUBMISSION THE
AVAILABILITY OF INSURANCE CERTIFICATES AND ENDORSEMENTS AS PRESCRIBED
AND PROVIDED HEREIN. IF THE APPARENT LOW BIDDER FAILS TO COMPLY STRICTLY
WITH THE INSURANCE REQUIREMENTS, THAT BIDDER MAY BE DISQUALIFIED FROM
AWARD OF THE CONTRACT.

The City may, unless otherwise required by law, waive or reduce the insurance requirements
itemized here, at the discretion of the city’s Contracts and Risk Manager.

Should work be required on City premises or within the public right-of-way, upon award of the contract,
the bidder shall provide proof of insurance for the types of coverage, limits of insurance and other terms
specified herein, prior to initiation of any services under City, Bid, Proposal or Contract. Coverage shall be
from a company authorized to transact business in the State of Nevada and the City of Sparks and shall
meet the following minimum specifications:

Contractor shall at its own expense carry and maintain at all times the following insurance coverage and
limits of insurance no less than the following or the amount customarily carried by Contractor or any of its
subcontractors, whichever is greater. Contractor shall also cause each subcontractor employed by
Contractor to purchase and maintain insurance of the type specified herein. All insurers must have AM
Best rating not less than A-VII, and be acceptable to the City. Contractor shall furnish copies of
certificates of insurance evidencing coverage for itself and for each subcontractor. Failure to maintain the
required insurance may result in termination of this contract at City’s option. If Contractor fails to maintain
the insurance as set forth herein, City shall have the right, but not the obligation, to purchase said insurance
at Contractor’s expense.

Contractor shall provide proof of insurance for the lines of coverage, limits of insurance and other terms
specified below prior to initiation of any services. Coverage shall be from a company authorized to transact
business in the State of Nevada and the City of Sparks. Contractor and any of its subcontractors shall carry
and maintain coverage and limits no less than the following or the amount customarily carried by Contractor
or any of its subcontractors, whichever is greater.

Applicable

to this Insurance Type Minimum Insurance | Additional Waiver of

Contract Limit Certificate Insured Subrogation
Yes General

Liability/Umbrella $2,000,000 v v v
(Excess) Liability
Yes Automobile Liability $1,000,000 v v
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Yes Workers’ _ Statutory y N/A y
Compensation
Yes Employer’s Liability $1,000,000 v N/A
No Professional Liability $1,000,000 v N/A N/A
No Pollution Legal $1,000,000
Liability Y A NIA

Commercial General Liability

Contractor shall carry and maintain Commercial General Liability (CGL) and, if necessary to meet
required limits of insurance, commercial umbrella/excess liability insurance with a total limit of not
less than the limits specified herein.

For contracts that are for the construction or improvement of public facilities, the Contractor shall
obtain and maintain products and completed operations liability coverage through the statute of repose
after completion of the project.

There shall be no endorsement or modification of the CGL limiting the scope of coverage for liability
arising from pollution, explosion, collapse, underground property damage, employment-related
practices, or damage to the named insured’s work unless Subcontractor carries and maintains separate
policies providing such coverage and provides Contractor evidence of insurance confirming the
coverage.

Minimum Limits of Insurance

$2,000,000 Each Occurrence Limit for bodily injury and property damage
$2,000,000 General Aggregate Limit

$2,000,000 Products and Completed Operations Aggregate Limit
$10,000  Medical Expense Limit

If Commercial General Liability Insurance or other form with a general aggregate limit is used, it shall be
revised to apply separately to this PROJECT or LOCATION.

Coverage Form

Coverage shall be at least as broad as the unmodified Insurance Services Office (ISO) Commercial General
Liability (CGL) “Occurrence” form CG 00 01 04/13 or substitute form providing equivalent coverage and
shall cover liability arising from premises, operations, independent contractors, products-completed
operations, personal and advertising injury, and liability assumed under an insured contract (including the tort
liability of another assumed in a business contract).

Additional Insured

City, its officers, agents, employees, and volunteers are to be included as insureds using the applicable ISO
additional insured endorsement(s) or substitute forms providing equivalent coverage, in respects to
damages and defense arising from: activities performed by or on behalf of Contractor, including the
insured's general supervision of Contractor; products and completed operations of Contractor; premises
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owned, occupied, or used by Contractor. The coverage shall contain no special limitations on the scope of
protection afforded to City, its officers, employees, or volunteers. Additional insured status for City shall
apply until the expiration of time within which a claimant can bring suit per applicable state law.

Any failure by the Contractor to comply with reporting provisions of the policies shall not affect its
obligations to the additional insureds.

Primary and Non-Contributory

Contractor's insurance coverage shall apply as primary insurance with respect to any other insurance or
self-insurance programs afforded to City, its officers, agents, employees, and volunteers. There shall be no
endorsement or modification of the CGL to make it excess over other available insurance; alternatively, if
the CGL states that it is excess or pro rata, the policy shall be endorsed to be primary with respect to the
additional insured. Any insurance or self-insurance maintained by City, its officers, employees, or
volunteers shall be excess of Contractor's insurance and shall not contribute with it in any way.

Separation of Insureds
Contractor's insurance shall apply separately to each insured against whom a claim is made or suit is
brought, except with respect to the limits of the insurer's liability.

Waiver of Subrogation

Contractor waives all rights against City and its agents, officers, directors and employees for recovery of
damages to the extent these damages are covered by the commercial general liability or commercial
umbrella liability insurance maintained pursuant to this agreement. Insurer shall endorse CGL policy as
required to waive subrogation against the City with respect to any loss paid under the policy.

Endorsements

A policy form or endorsement is required confirming coverage for all required additional insureds. The
endorsement for CGL shall be at least as broad as the unmodified ISO additional insured endorsement CG
20 10 11/85 or substitute forms providing additional insured coverage for products and completed
operations.

A waiver of subrogation in favor of City shall be endorsed to the policy using an unmodified Waiver of
Transfer of Rights of Recovery of Others to Us ISO CG 24 04 05 09, or a substitute form providing
equivalent coverage.

If any underground work will be performed, Contractor shall maintain electronic data liability insurance
applicable to the Project and insuring against liability arising out of the loss of, loss of use of, damage to,
corruption of, inability to access, or inability to manipulate electronic data. This coverage shall be
maintained with a limit of liability of not less than $1,000,000 and provide coverage at least as broad as
electronic data liability coverage form CG 04 37 (or substitute form providing equivalent coverage.

Business Automobile Liability
Minimum Limits of Insurance
$1,000,000 Combined Single Limit per accident for bodily injury and property damage or the limit
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customarily carried by Contractor, whichever is greater. No aggregate limit may apply. Coverage may be
combined with Excess/Umbrella Liability coverage to meet the required limit.

Coverage Form

Coverage shall be at least as broad as the unmodified Insurance Services Office (ISO) Business Automobile
Coverage form CA 00 01 10/13, CA 00 25 10/13, CA 00 20 10/13 or substitute form providing equivalent
coverage. Such insurance shall cover liability arising out of any auto (including owned, hired, and non-
owned autos).

Pollution liability coverage at least as broad as that provided under the ISO pollution liability—broadened
coverage for covered autos endorsement (CA 99 48) shall be provided, and the Motor Carrier Act
endorsement (MCS 90) shall be attached for all contracts involving transportation of “hazardous material”
as this term is defined by applicable law, including, but not limited to, waste, ashestos, fungi, bacteria and
mold.

Additional Insured

City, its officers, agents, employees, and volunteers are to be included as insureds with respect to damages
and defense arising from the ownership, maintenance or use of automobiles owned, leased, hired, or
borrowed by the Contractor. The coverage shall contain no special limitations on the scope of protection
afforded to City, its officers, employees, or volunteers. Additional insured status for City shall apply until
the expiration of time within which a claimant can bring suit per applicable state law.

Endorsements

A policy endorsement is required listing all required additional insureds. The endorsement for
Business Automobile Liability shall be at least as broad as the unmodified 1ISO CA 20 48 10/13 or a
substitute form confirming City’s insured status for Liability Coverage under the Who Is An Insured
Provision contained in Section Il of the coverage form ISO CA 00 01 10/13.

Workers’ Compensation and Employer’s Liability

Contractor shall carry and maintain workers’ compensation and employer’s liability insurance as required
by NRS 616B.627 or provide proof that compliance with the provisions of Nevada Revised Statutes
Chapters 616A-D and all other related chapters is not required. Itis understood and agreed that there shall
be no coverage provided for Contractor or any Subcontractor of the Contractor by the City. Contractor
agrees, as a precondition to the performance of any work under this Agreement and as a precondition to
any obligation of the City to make any payment under this Agreement to provide City with a certificate
issued by an insurer in accordance with NRS 616B.627 and with a certificate of an insurer showing
coverage pursuant to NRS 617.210.

It is further understood and agreed by and between City and Contractor that Contractor shall procure, pay
for and maintain the above mentioned coverage at Contractor's sole cost and expense.

Should Contractor be self-funded for workers’ compensation and employer’s liability insurance,
Contractor shall so notify City in writing prior to the signing of this Contract. City reserves the right to
approve said retentions, and may request additional documentation, financial or otherwise, for review prior
to the signing of this Contract.
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Nevada law allows the following to reject workers’ compensation coverage if they do not use employees or
subcontractors in the performance of work under the contract:

Sole proprietors (NRS 616B.627 and NRS 617.210)

Unpaid officers of quasi-public, private or nonprofit corporations (NRS 616B.624 and NRS 617.207)
Unpaid managers of limited liability companies (NRS 616B.624 and NRS 617.207)

An officer or manager of a corporation or limited liability company who owns the corporation or
company (NRS 616B.624 and NRS617.207)

If a contractor has rejected workers’ compensation coverage under applicable Nevada law, the contractor
must indicate the basis for the rejection of coverage and complete, sign and have notarized an Affidavit of
Rejection of Coverage. The Affidavit must be completed, signed and notarized prior to performance of any
work.

Minimum Limits of Insurance

Workers” Compensation: Statutory Limits

Employer’s Liability: ~ $1,000,000 Bodily Injury by Accident — Each Accident
$1,000,000 Bodily Injury by Disease — Each Employee
$1,000,000 Bodily Injury by Disease — Policy Limit

Coverage Form

Coverage shall be at least as broad as the unmodified National Council on Compensation Insurance (NCCI)
Workers Compensation and Employer’s Liability coverage form WC 00 00 07/11 or substitute form
providing equivalent coverage.

OTHER INSURANCE COVERAGES (IF APPLICABLE)

Professional Liability Insurance (if Applicable) $1,000,000 per occurrence limits of liability or
whatever limit is customarily carried by the Contractor, whichever is greater, for design, design-build
or any type of professional services with a minimum of three (3) years reporting of claims following
completion of the project.

Contractors Pollution Liability Insurance (If Applicable)- $1,000,000 per occurrence and
$2,000,000 aggregate or whatever amount is acceptable to the City for any exposure to “hazardous
materials” as this term is defined in applicable law, including but not limited to waste, asbestos, fungi,
bacterial or mold.

Lower tier sub-subcontractors, Truckers, Suppliers: Evidence confirming lower tier subcontractors,
truckers and suppliers are maintaining valid insurance prior to beginning work on the project to meet
the requirements set forth herein on Subcontractor, including but not limited to all additional insured
requirements of Subcontractor.

ALL COVERAGES
Coverage shall not be suspended, voided, canceled, or non-renewed by either CONTRACTOR or by the
insurer, reduced in coverage or in limits except after thirty (30) days' prior written notice has been given to
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CITY except for ten (10) days’ notice for nonpayment of premium.

OTHER INSURANCE PROVISIONS

Should City and Contractor agree that higher coverage limits are needed warranting a project policy, project
coverage shall be purchased and the premium for limits exceeding the above amount may be borne by City.
City retains the option to purchase project insurance through Contractor's insurer or its own source.

Any failure to comply with reporting provisions of the policies shall not affect coverage provided to City,
its officers, agents, employees, or volunteers.

ACCEPTABILITY OF INSURERS

Insurance is to be placed with insurers with a Best's rating of no less than A-VII and acceptable to the
City. City, with the approval of the Risk Manager, may accept coverage with carriers having lower
Best's ratings upon review of financial information concerning Contractor and insurance carrier. City
reserves the right to require that Contractor's insurer be a licensed and admitted insurer in the State of
Nevada, or on the Insurance Commissioner's approved but not admitted list.

VERIFICATION OF COVERAGE

Contractor shall furnish City with certificates of insurance and with original endorsements affecting
coverage required by this contract. The certificates and endorsements for each insurance policy are to be
signed by a person authorized by that insurer to bind coverage on its behalf.

Prior to the start of any Work, Contractor must provide the following documents to City of Sparks,
Attention: Purchasing Division, P.O. Box 857, Sparks, NV 89432-0857:

A. Certificate of Insurance. Contractor must provide a Certificate of Insurance form to the City of
Sparks to evidence the insurance policies and coverage required of Contractor.

B. Additional Insured Endorsements. An original Additional Insured Endorsement, signed by an
authorized insurance company representative, must be submitted to the City of Sparks, by
attachment to the Certificate of Insurance, to evidence the endorsement of the City of Sparks as
additional insured.

C. Policy Cancellation Endorsement. Except for ten (10) days’ notice for non-payment of
premium, each insurance policy shall be endorsed to specify that without thirty (30) days prior
written notice to the City of Sparks, the policy shall not be suspended, voided, cancelled or non-
renewed, and shall provide that notices required by this paragraph shall be sent by certified mailed
to the address specified above. A copy of this signed endorsement must be attached to the
Certificate of Insurance.

D. Bonds (as Applicable). Bonds as required and/or defined in the original bid documents.

All certificates and endorsements are to be addressed to the City of Sparks, Purchasing Division and
be received and approved by City before work commences. The City reserves the right to require
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15.

16.

17.

complete certified copies of all required insurance policies at any time.

SUBCONTRACTORS

Contractor shall include all Subcontractors as insureds under its policies or shall furnish separate
certificates and endorsements for each Subcontractor. All coverages for Subcontractors shall be subject to
all of the requirements stated herein.

MISCELLANEOUS CONDITIONS

1. Contractor shall be responsible for and remedy all damage or loss to any property, including
property of City, caused in whole or in part by Contractor, any Subcontractor, or anyone
employed, directed, or supervised by Contractor.

2. Nothing herein contained shall be construed as limiting in any way the extent to which
Contractor may be held responsible for payment of damages to persons or property resulting from
its operations or the operations of any Subcontractors under it.

3. Inaddition to any other remedies City may have if Contractor fails to provide or maintain any
insurance policies or policy endorsements to the extent and within the time herein required, City
may, at its sole option:

a. Purchase such insurance to cover any risk for which City may be liable through the
operations of Contractor under this Agreement and deduct or retain the amount of the
premiums for such insurance from any sums due under the Agreement;

b.  Order Contractor to stop work under this Agreement and/or withhold any payments
which become due Contractor here under until Contractor demonstrates compliance
with the requirements hereof; or,

c.  Terminate the Agreement.

Material Breach of Contract:

In the event Contractor fails to deliver the product and services as contracted for herein, to the satisfaction
of the City of Sparks or otherwise fails to perform any provisions of this Contract, the City, after providing
five (5) days written notice and Contractor’s failure to cure such breach, may without waiving any other
remedy, make good the deficiencies and deduct the actual cost of providing alternative products and/or
services from payment due the Contractor. Non-performance after the first notice of non-performance shall
be considered a material breach of contract.

Force Majeure:

Neither party to the Contract shall be held responsible for delay or default caused by fire, riot, acts of God,
and/or war which is beyond that party's reasonable control. City may terminate the Contract upon written
notice after determining such delay or default will reasonably prevent successful performance of the
Contract.

Termination:

The City may terminate the Contract for material breach of contract upon ten (10) days written notice and
recover all damages, deducting any amount still due the Contractor from damages owed to the City, or seek
other remedy including action against all bonds. The Contractor may terminate the Contract for material
breach of contract upon thirty (30) days written notice to the City.
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18.

19.

20.

21.

22.

23.

Assignment:

All of the terms, conditions and provisions of this Contract, and any amendments thereto, shall inure to the
benefit of and be binding upon the parties hereto, and their respective successors and assigns. The
Contractor shall not assign this Contract without the written consent of the City which will not be
unreasonably withheld.

Entire Contract:

This Contract constitutes the entire agreement of the parties and shall supersede all prior offers,
negotiations, agreements and contracts whether written or oral. Any modifications to the terms and
conditions of this Contract must be in writing and signed by both parties.

Severability:
If any part of this Contract is found to be void it will not affect the validity of the remaining terms of this
Contract which will remain in full force and effect.

Headings:

Paragraph titles or captions contained in this Contract are inserted only as a matter of convenience and for
reference only, and in no way define, limit, extend, or describe the scope of this Contract or the intent of
any provision herein.

Singular Includes the Plural; Gender; Title Reference:

Whenever the singular number is used in this Contract and when required by the context, the same shall
include the plural, and the use of any gender, be it masculine, feminine or neuter, shall include all of the
genders, and the word “person” or “entity” shall include corporation, firm, partnership, or any other
combination or association.

The use of the title “Bidder”, “Vendor”, “Contractor” or “Consultant” within this contract or associated
bid document shall be deemed interchangeable and shall refer to the person or entity with whom the City
of Sparks is contracting for the service or product referenced within this contract.

Execution:

The parties agree to execute such additional documents and to take such additional actions as are
reasonably necessary or desirable to carry out the purposes hereof. They also agree, acknowledge and
represent that all corporate authorizations have been obtained for the execution of this Contract and for the
compliance with each and every term hereof. Each undersigned officer, representative or employee
represents that he or she has the authority to execute this Contract on behalf of the party for whom he or
she is signing.

THIS SPACE LEFT INTENTIONALLY BLANK
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IN WITNESS WHEREOF, the City of Sparks has caused this Contract to be executed by its officers
thereunto duly authorized and the Consultant has subscribed same, all on the day and year first above written.

(Contractor)

By:

(Title)

APPROVED AS TO FORM

City Attorney

CITY OF SPARKS, NEVADA
A Municipal Corporation

By:
Ronald E. Smith, Mayor

ATTEST:

Teresa Gardner, City Clerk



Informal Quotation Contract Page 14
(Rev 9/28/18)

Attachment A

Scope per City of Sparks Request for Informal Quotes for the referenced project. Pricing per written
response provided by Garden Shop Nursery Landscaping Division, dated 11/26/18 (attached).



CITY OF SPARKS

INFORMAL QUOTE SCHEDULE

Garden Shop Nursery Landscaping Div. Inc.

Contractor/Supplier:

SIGNATURE of Authorized Representative:

Name of Authorized Representative:

ALF SORENSEN SMALL WONDERS PLAYGROUND PROJECT

Webo U anton

[An authorized representative of the bidding firm shalt sign this document in the space(s) provided. An unsigned bid may be disqualified)

ADDRESS: 1978 Frazer Ave

CITY: Sparks

Mike Warden Title: President
Date: 11-26-18
STATE: NV 7jp. 89431

Telephone Number(s): Office Number: (775) 358-3080

Federal Tax Identification Number # 88-0265847
CONTRACTORS LICENSE #: 0027821a & 0054065 Expiration Date: 12/31/18 6/30/20

Contractor qualified by State Contractors Board P} Yes [] No

Facsimile Number: (775) 358-3084

License limitations $ 1.5 M & $800 k

City Of Sparks Business License No. (If Applicable): 051883

ONE (1) COMPLETE QUOTE PROPOSAL and ANY ADDENDUN(s) MUST BE DELIVERED, FAXED, MAILED OR

EMAILED TO CITY OF SPARKS, ATTN: CHRIS COBB, PARKS DEVELOPMENT COORDINATOR, 431 PRATER WAY,

SPARKS, NV 89431, FAX# (775) 353-1635, ccobb@scitvofsparks.us BY P.M. ON .2018.
F.O.R.: DESTINATION SITE SPARKS, NEVADA - PREPAID
BASE QUOTE
QUANTITY DESCRIPTION UNIT PRICE TOTAL PRICE
1.0 1LS Mob/Demob/ per lump sum.
$ 3,725.00 /LS |$3725.00
2.0 1LS Remove and dispose of existing playground,
playbark, and items necessary to facilitate
installation of new playground and play tile ‘
complete per lump sum. $531000 /LS |$531000
3.0 1LS Demo existing concrete as shown on the plans
complete per lump sum.
$710.00 /LS |$_ 710.00
4.0 1LS Construct playground drainage as shown on the
plans complete and in place per lump sum.
$ 2555.00 /LS |$2555.00
5.0 275 SF Construct PCC Sidewalk with thickened edge to
include Type II aggregate base complete and in
place per square foot. $1070  /SF 13204250
6.0 1,505 SF Purchase and install Pliteq Tile Surface to
include base preparation, geo fabric, and all |
items necessary per detail, complete and in place | 32475 /SF | $37.24875
per square foot. '
7.0 32 LF Construct 47 x 6” Extruded PCC Curb to include
Type Il aggregate base complete and in place per |
lineal foot. $2050  /LF 1$656.00
8.0 95 LF Construct 6” x 87 Extruded PCC Curb to include
Type 1l aggregate base complete and in place per
lineal foot. $2650  /LF |$242250




QUANTITY DESCRIPTION UNIT PRICE TOTAL PRICE

9.0 1,270 SF Prep, Purchase, and install playground sand in

expanded sand playground area complete and in i

place per square foot. $ 157  /SF |$199390
10.0 1LS Purchase and install new grass turf per plan complete

and in place per lump sum.

$1,475.00 /LS $ 147500

11.0 1 LS Inspect, Load, Deliver, and install new

playground from City Maintenance yard to

include all necessary grading, footings, and final

inspection by CPSI for fully functional

playground complete and in place per lump sum. $9639.00 /LS |$9,639.00
12.0 3 EA Stump grind or remove three tree stumps from

grass area to facilitate installation of new turf

grass complete per each. $25000 /EA |$750.00
13.0 | Force Account | Force Account-For work as authorized by the | $3.500 $3.500

Engineer

Total Quote = | $_72,927.65




